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CHESHIRE EAST
GOVERNANCE AND CONSTITUTION COMMITTEE

Date of meeting: 12" January 2009
Report of: Monitoring Officer
Title: Local Choice Functions

1.0 Purpose of Report

1.1 Toreport to the Committee upon the subject matter of this report and to inform
the Committee of the recommendations of Cabinet, which met on 6" January
20009.

2.0 Decision Required

2.1 That the Committee consider the issues raised in the Cabinet report, and the
recommendations of Cabinet, in order to make its recommendations to Council.

3.0 Financial Implications for Transition Costs

3.1 There are no implications for Transition Costs.

4.0 Financial Implications 2009/10 and beyond

4.1  There are no implications 2009/10 and beyond, over and above those which
would normally be expected of a new unitary authority.

4.2 As the Council’s decision-making arrangements emerge, an accurate picture of
resultant resource needs will be available.

5.0 Legal Implications
5.1  The legal implications are identified within the body of this report.
6.0 Risk Assessment

6.1  Good Constitutional and governance arrangements will assist in minimising
risks to the authority.

7.0 Background and Options

7.1 On 6™ January 2009, the Cabinet considered a report which now forms the
Appendix to this report.
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7.2  The substantive issues are contained in the Cabinet report, and Cabinet has
subsequently made recommendations to the Governance and Constitution
Committee, which ask the Committee to make recommendations to Council.
These are set out in paragraph 8 of this report, in draft form (as the minutes
were not formally approved at the time of preparation of this report).

7.3  The recommendations of the Governance and Constitution Committee will be
reported to Council at its meeting on 24" February, following which the decision
of Council will be embodied into the Council’'s Constitution Committee, which
will take effect on Vesting Day.

8.0 Draft recommendation of Cabinet

That the Governance and Constitution Committee recommend to Council
that:

(1) With effect from Vesting Day, the allocation of local choice functions
between Cabinet and the Council, and the further delegations to
committees and officers, be as set out in the appendices to the report,
subject to the Borough Solicitor being responsible for arrangements for
questions at Council on Police Authority functions.

(2) The Monitoring Officer be authorised to determine the remaining detail
of the allocation of local choice functions in consultation with the
Leader and appropriate Cabinet Members, and to make such
amendments to the Council’'s emerging Constitution as he considers
are necessary to give effect to the decision of Council.

9.0 Reasons for Recommendation

9.1 In order for the Council’'s Constitutional and decision-making arrangements to
be agreed prior to Vesting Day.

For further information:

Brian Reed

Tel No: 01244 972205/01270 529670
Email:brian.reed@cheshire.gov.uk

Background Documents:
Cheshire East Constitution

Documents are available for inspection at:
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Cheshire East Council Support Office
Westfields

Middlewich Road

Sandbach

CW11 1HZ
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CHESHIRE EAST Appendix
CABINET

Date of meeting: 6™ January 2009
Report of: Monitoring Officer
Title: Local Choice Functions

1.0 Purpose of Report

1.1 To consider options for delivering “local choice functions” from 1 April 2009

2.0 Decision Required

2.1 That the Governance and Constitution Committee to be asked to make
recommendations to Council as to the allocation of local choice functions
between Council and the Cabinet and further delegations to committees and
officers.

3.0 Financial Implications for Transition Costs

3.1 None.

4.0 Financial Implications 2009/10 and beyond

4.1  The discharge of functions by officers can be more cost effective than
discharge by committees with the associated publicity and servicing
requirements cost centres.

5.0 Legal Implications

5.1 In order to reduce the scope for challenging decisions taken by the Authority it
is vital to ensure that the constitution clearly sets out how the range of local
choice functions are to be delivered.

6.0 Risk Assessment

6.1  The central risk surrounding the allocation of local choice functions is challenge
arising from a lack of clarity for responsibility for the same. Any other relevant
risks are dealt with in the body of this report.

7.0 Background

7.1 S13 of the Local Government Act 2000 makes provision for determining which

functions of a local authority are to be the responsibility of the executive under

ltem 8.15b) CECMT — 10" December 2008 1
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executive arrangements. The following approach has been adopted by the
Secretary of State:-
7.1.1 determination of the local authority’s policy of framework and
budget and other constitutional and quasi-legislative functions
are to be the responsibility of the Council.

7.1.2 functions which involve either determining an application from a
person for a licence, approval, consent, permission or
registration or direct regulation of a person together with any
related enforcement actions are not to be the responsibility of
the Executive.

7.1.3 all other functions are to be the responsibility of the Executive.

7.2  In addition to these overarching principals, The Local Authorities
(Functions and Responsibilities) (England) Regulations 2000 set out
lists of specific functions of a local authority that:-

7.2.1 shall not be the responsibility of the Executive

7.2.2 may (but need not) be the responsibility of a the Executive
(“local choice functions”)

7.2.3 shall not be the sole responsibility of a local authority’s
Executive.

7.3  Inrespect of the local choice functions a local authority’s executive
arrangements must set out whether each function either:-

7.3.1 is not the responsibility of the Executive
7.3.2 is the responsibility of the Executive; or

7.3.3 is or is not the responsibility of the Executive to a specified
extent.

7.4  Any delegation of local choice functions to a committee of the Council
or Executive or to an officer must also be clearly documented.

8.0 Options

8.1 Members are referred to the Appendix to this report where a list of
functions is presented in tabular form along with suggestions as to
whether the function should be classed as a Council or an Executive
function. The table also contains suggested delegations to committees
and/or officers.

8.2  The suggestions as divisions between Council and Executive are
based statutory guidance issued under s38 of the Local Government

ltem 8.15b) CECMT — 10" December 2008 2
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Act 2000." Suggestions in relation to delegations are based upon on
local and national best practice.

The statutory guidance requires that the approach of the Secretary of
State (paragraph 7.1 above) should be followed when determining how
to deliver local choice functions.

Notwithstanding that some functions are classified as local choice
functions, requirements of the regulations and statutory guidance result
in a situation where certain functions are better suited to delivery by the
Executive.

For example, matters involving the determination of appeals against
decisions of the authority may result in the undertaking of function of
the nature of those listed at 7.1.2 and so be better suited to discharge
by the council (or a committee thereof).

It should also be noted that it is anticipated that there will be a further
cascading of responsibilities where appropriate by internal schemes of
delegation from directorial/service head level to subordinate officers.

In respect of appointments to outside bodies, it is understood that a list
of such bodies is currently being prepared identifying those bodies to
which appointments are to be made by cabinet and those to which
appointments will be made by Council through the Governance and
Constitution Committee.

For further information:

Officer: Daniel Dickinson

Tel No 01244 972756

Email: daniel.dickinson@cheshire.gov.uk

Background Documents: None

1

DETR New Council Constitutions: Local Government Act 2000 Guidance to English Local Authorities.

ltem 8.15b) CECMT — 10" December 2008
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SECTION 1: RESPONSIBILITY FOR LOCAL CHOICE

FUNCTIONS

Local Choice
Functions?

Decision Making
Body

Delegation of functions to
Committees or officers

(to the extent set out below or in
Section {} for Council (non-
executive) functions and section
{} for executive functions)

Functions under a local Act (other | Cabinet The relevant Director for the

than one specified or referred to in function concerned.

Reg 2 or Schedule 1 of the

Regulations 2000)

To determine appeals® against any | Full Council Appeals Panel insofar as not

decision of the authority. delegated to any other
committee, excluding employee
appeals delegated to the relevant
Director concerned

To appoint review boards under Full Council Appeals Panel (probably

the Social Security Act 1998° cascaded to officers)

To make arrangements for appeals | Full Council Appeals Panel

against exclusion of pupils from

maintained schools

To make arrangements for appeals | Full Council Appeals Panel

regarding school admissions®

To make arrangements for appeals | Full Council Appeals Panel

by governing bodies’

To make arrangements to enable Full Council Strategic Director Policy and

questions to be put at Council Resources

meetings on the discharge of the

functions of a police authority®

To appoint Members to police Full Council

authorities®

% Local Authorities (Functions and Responsibilities) Regulations 2000, Schedule 2

3 Including appeals in relation to access to information by Members under s100F Local
Government Act 1972, Regulation 17 Local Authorities (Executive Arrangements) (Access to
Information) (England) Regulations 2000, and the common law “need to know” rules

° s34(4) Social Security Act 1998

6 s94(1), (1A) and (4) School Standards and Framework Act 1998
! s95(2) School Standards and Framework Act 1998

8 520 Police Act 1996

o Paragraphs 2 to 4 of Schedule 2 Police Act 1996

ltem 8.15b) CECMT — 10" December 2008
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Local Choice Decision Making Delegation of functions to
i ody ommittees or officers
1 Bod Cc itt ffi
Functions (to the extent set out below or

Section 2C for Council (non-
executive) functions and section
3D for executive functions)

Any function relatinq to Cabinet Strategic Director Places
contaminated land’
The control of pollution or the Cabinet Strategic Director Places

management of air quality’

To serve an abatement notice in Cabinet Strategic Director Places
respect of a statutory nuisance™

To pass a resolution that Schedule | Full Council
2 of the Noise and Statutory
Nuisance Act 1993 should apply in
the authority’s area™

To inspect the authority’s area to Full Council Strategic Director Places
detect any statutory nuisance'®

To investigate any complaint about | Full Council Strategic Director Places

the existence of a statutory

nuisance'®

To obtain information about Full Council Planning Committee and

interests in land’’ Strategic Director Places and
Head of Planning and Policy

To obtain particulars of persons Full Council All Strategic Directors in

interested in land"® pursuance of their delegated
authority

" Part IIA Environmental Protection Act 1990 and subordinate legislation

12 Pollution Prevention and Control Act 1999; Part IV Environment Act 1995; Part |
Environmental Protection Act 1990; Clean Air Act 1993

13 s80(l) Environmental Protection Act 1990

'* s8 Noise and Statutory Nuisance Act 1993

'° §79 Environmental Protection Act 1990

'® s79 Environmental Protection Act 1990

"7 $330 Town and Country Planning Act 1990

'® 516 Local Government (Miscellaneous Provisions) Act 1976

ltem 8.15b) CECMT — 10" December 2008 5
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Local Choice
Functions’

Decision Making
Body

Delegation of functions to
Committees or officers

(to the extent set out below or
Section 2C for Council (non-
executive) functions and section
3D for executive functions)

To make arrangements for the
execution of highways works'®

Cabinet

Strategic Director Places and
Head of Environmental
Services?

To appoint any individual

(a) to any office other than an
office in which he is employed
by the authority

(b) to any body other than —

(i) the authority;
(ii) a joint Committee of two or
more authorities; or

(c) to any Committee or sub
Committee of such a body

and to revoke any such
appointment

Cabinet in respect of
organisations listed at
{} below and the Full
Council in respect of
other organisations

In respect of appointments by
Full Council delegated to the

Governance and Constitution
Committee.

To make agreements with other Cabinet Strategic Directors
local authorities for the placing of

staff at the disposal of those other

authorities

Functions relating to local area Cabinet

agreements®

'9 5278 Highways Act 1980

4 Upon terms acceptable to the Borough Solicitor
® Sections 106,110,111 and 113 of the Local Government and Public Involvement in Health

Act 2007

ltem 8.15b) CECMT — 10" December 2008
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CHESHIRE EAST
GOVERNANCE AND CONSTITUTION COMMITTEE

Date of meeting: 12" January 2009
Report of: Monitoring Officer
Title: Delegation of Executive Functions

1.0 Purpose of Report

1.1 Toreport to the Committee upon the subject matter of this report and to inform
the Committee of the recommendations of Cabinet, which met on 6" January
20009.

2.0 Decision Required

2.1 That the Committee consider the issues raised in the Cabinet report, and the
recommendations of Cabinet, in order to make its recommendations to Council.

3.0 Financial Implications for Transition Costs

3.1 There are no implications for Transition Costs.

4.0 Financial Implications 2009/10 and beyond

4.1  There are no implications 2009/10 and beyond, over and above those which
would normally be expected of a new unitary authority.

4.2 As the Council’s decision-making arrangements emerge, an accurate picture of
resultant resource needs will be available.

5.0 Legal Implications
5.1  The legal implications are identified within the body of this report.
6.0 Risk Assessment

6.1  Good Constitutional and governance arrangements will assist in minimising
risks to the authority.

7.0 Background and Options

7.1 On 6™ January 2009, the Cabinet considered a report which now forms the
Appendix to this report.



Page 12

7.2  The substantive issues are contained in the Cabinet report, and Cabinet has
subsequently made recommendations to the Governance and Constitution
Committee, which ask the Committee to make recommendations to Council.
These are set out in paragraph 8 of this report, in draft form (as the minutes
were not formally approved at the time of preparation of this report).

7.3  The recommendations of the Governance and Constitution Committee will be
reported to Council at its meeting on 24" February, following which the decision
of Council will be embodied into the Council’s Constitution Committee, which
will take effect on Vesting Day.

8.0 Draft recommendation of Cabinet

That the Governance and Constitution Committee recommend to Council
that:

(1) With effect from Vesting Day, the approach set out in the Appendix to
the report be adopted as part of Cheshire East’s executive
arrangements, and that this be reflected in the Council’s Constitution.

(2) The Monitoring Officer be authorised to determine the remaining detail
of the Appendix in consultation with the Leader and appropriate
Cabinet Members, and to make such amendments to the Council’s
emerging Constitution as he considers are necessary to give effect to
the decision of Council.

9.0 Reasons for Recommendation

9.1 In order for the Council’'s Constitutional and decision-making arrangements to
be agreed prior to Vesting Day.

For further information:

Brian Reed

Tel No: 01244 972205/01270 529670
Email:brian.reed@cheshire.gov.uk

Background Documents:
e Cheshire East Constitution
e As identified in the report

Documents are available for inspection at:

Cheshire East Council Support Office
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Westfields
Middlewich Road
Sandbach
CW11 1HZ
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CHESHIRE EAST Appendix
CABINET
Date of meeting: 6™ January 2009
Report of: Monitoring Officer
Title: Delegation of Executive Functions
1.0 Purpose of Report
1.1 To consider options for delegating and recording the delegation of executive
functions from 1 April 2009.
2.0 Decision Required
2.1 That the Governance and Constitution Committee recommend to Council:
2.1.1 that the approach set out in the Appendix to this report be adopted as part
of Cheshire East’s Executive Arrangements and be reflected in the Council’s
Constitution to take effect from 1% April 2009;
2.1.2 that the Monitoring Officer be authorised to determine the remaining detail
of the Appendix in consultation with the Leader and appropriate Cabinet
Members and to make such amendments to the Council’'s emerging
Constitution as he considers are necessary to give effect to the decision of
Council.
3.0 Financial Implications for Transition Costs
3.1 None.
4.0 Financial Implications 2009/10 and beyond
4.1  The discharge of functions by officers can be more cost effective than
discharge by committees with the associated publicity and servicing
requirements cost centres.
5.0 Legal Implications
5.1 In order to reduce the scope for challenging decisions taken by the authority it
is vital to ensure that the constitution clearly sets out how executive functions
are to be delegated.
6.0 Risk Assessment
6.1 In addition to the legal implications set out above, the Cabinet must strike an

effective balance in functions that it retains for itself and those that it chooses to

ltem 15¢) — CECMT — 10" December 2008 1
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delegate in order to ensure the effective and efficient day to day operation of
the business of the authority.

Background — Local Authority Constitutions

English local authority constitutions are based on the Modular Constitution’
promulgated by the then DETR upon the introduction of executive
arrangements pursuant to the Local Government Act 2000. Part 3 of the
constitution sets out which organs of the Authority are responsible for
exercising its various powers and functions.

A definition of what constitutes executive functions is set out in section 3 of the
attached draft Part 3. With some provisos which are detailed in that section,
executive functions include:-

“... those local choice functions identified in Section 1 as the responsibility of
the Executive and all other functions of the Authority not specified in Section 2.”

Executive functions are framed in this manner by regulations made under the
2000 Act?. In brief, the regulations provide that determination of the local
authority’s policy of framework and budget and other constitutional and quasi-
legislative functions, in addition to functions which involve determining
applications for a licence, approval, consent, permission or registration or direct
regulation of a person together with any related enforcement actions are not to
be the responsibility of the executive (so rest with the Council). All other
functions are to be the responsibility of the executive.

In terms of delegation to officers this effectively represents the powers required
to ensure the day to day operation of the Council. Accordingly, a considerable
range and degree of powers is required to be delegated and primarily two
different approaches emerge from an examination of English local authority
constitutions.

The first is an exhaustive approach to listing functions which officers have the
delegated authority to carry out. Whilst there is merit in this approach in terms
of precision and producing a comprehensive reference tool for decision makers,
this approach can result in a document that lacks clarity and accessibility and in
following a prescriptive approach care needs to be taken to ensure that no
functions are missed.

The second approach is to affect a wide ranging general delegation of power
subject to limitations in the terms of the delegation based on the nature of the
decision and/or constrained by the application of a suite of council policies,
procedures and codes of practice in different subject areas. This approach can
lead to greater clarity for those consulting the constitution to get an
understanding of how the local authority operates as well as providing officers

" DETR New Council Constitutions: Local Government Act 2000 Guidance to English Local
Authorities.

% The Local Authorities (Functions and Responsibilities) (England) Regulations 2000
S12000/2853

ltem 15¢) — CECMT — 10" December 2008 2
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with the flexibility and authority required to transact the business of the
authority. There is less scope for required delegations to be overlooked in this
approach whilst appropriate checks and balances are built into the system by
way of the limitations on the exercise of delegated powers discussed above.

Proposals

The second approach is suggested for Cheshire East Council. In the attached
working draft, parameters for officer decision making of general application are
set out and then wide provision is made to accommodate the requirements of
day to day business. Next, more bespoke, where required, provision is made
for Service specific business needs which will be fleshed out as the initial
attached draft is progressed.

The approach taken in terms of drafting style is intended to provide the reader
with clarity and accessibility in terms of ascertaining responsibility for functions
based on service areas rather than the type of function in question. As a result
the full range of functions is covered in each service area. Those functions
which are local choice/full council functions, which are the subject of separate
reports, are clearly identified with provisions as to their delegation in the other
sections of Part 3 of the constitution.

Members are reminded that the attached draft Part 3 is in an early form and will
be refined, expanded and restructured as necessary once supporting policies
are developed and approved and once second and third tier management
posts, post holders and their responsibilities crystallise. Work continues to
populate the remaining headings in the attachment.

For further information:

Officer: Daniel Dickinson

Tel No 01244 972756

Email: daniel.dickinson@cheshire.gov.uk

Background Documents:
DETR New Council Constitutions: Local Government Act 2000 Guidance to English Local Authorities
(24 January 2000). http://www.communities.gov.uk/publications/localgovernment/modularconstitutions

ltem 15¢) — CECMT — 10" December 2008 3
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Appendix

SECTION 3{ X }: POWERS OF OFFICERS

1 GENERAL ROLES AND RESPONSIBILITIES OF OFFICERS AND
MEMBERS

1.1 Members set policy priorities and strategies to reflect local interests
and needs and are also responsible for allocating funding between
individual priority areas. The Chief Executive, Strategic Directors,
Heads of Service and their staff implement these strategies and
policies by delivering services and major initiatives. It is officers
therefore, who have responsibility for managing the Council’s day to
day operations, within a policy and budgetary framework laid down by
Members.

1.2 Under the executive arrangements, both full Council and the Cabinet
have specific functions and these can be delegated to committees or
officers. Where Council or the Cabinet have established a committee
to discharge their respective functions then subject to any limitations
imposed by the Council/Cabinet respectively, that committee can also
delegate its functions to officers.

1.3 The following scheme of delegation captures a full range of executive
and full council functions by Service area. A definition of what
constitutes an executive function is set out below. The majority of the
functions set out in this section are executive functions delegated to
officers by the Cabinet. Details of the functions that are delegated to
officers by full Council and its committees can be found in Sections 1
and 2 of Part 3 of the Constitution.

2.0 EXECUTIVE FUNCTIONS

21 Executive functions include those local choice functions identified in
Section 1 as the responsibility of the Executive, and all other functions
of the Authority not specified in Section 2.

ltem 15¢) — CECMT — 10" December 2008 4
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However, in accordance with the functions Regulations®, the following
are NOT functions of the Executive:

2.1.1 imposing conditions, limitations or restrictions on approvals,
licences, permissions or registrations on a non-executive
function;

21.2 de4termining any terms that any such approval etc. is subject
to’;

2.1.3 determining whether and how to enforce any failure to comply
with such approvals or any of the attached conditions etc.’;

2.1.4 amending, modifying, varying or revoking any such approval®;

2.1.5 determining whether a charge should be made for such
approvals or the amount of such charge7;

2.1.6 making, amending, revoking or replacing the Members
Allowance Scheme or determining any amounts or rates in the
scheme?;

2.1.7 electoral arrangements®;

2.1.8 governance arrangements'®;

2.1.9 community governance reviews'";

2.1.10 subject to any Regulations under S20 of the Local
Government Act 2000, making arrangements for the joint
exercise of functions under S101(5) of the Local Government
Act 1972 and making appointments to committees/joint

committees under S.102 of the 1972 Act'?:

2.1.11 any functions reserved to full Council under legislation which
pre-dates the Regulations'?;

2.1.12 amending, modifying, varying or revoking any plan or strategy
unless it is required to give effective to the requirements of the

® The Local Authorities (Functions and Responsibilities) (England) Regulations 2000
S12000/2853

*Reg. 2(2)

° Reg. 2(3)

® Reg. 2(4)

" Reg. 2(6)

® Reg. 2(5) and 2 (6)

° Reg 2(6A and B)

'® Reg2(6Ca) -c),Da) and b), and F)
" Reg2(6E)

"2 Reg. 2(8)

¥ Reg. 2(11)

ltem 15¢) — CECMT — 10" December 2008 5
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Secretary of State or Minister submitted for approval or where
full Council when approving the plan/strategy authorised the
Executive to do so';

2.1.13 the adoption/approval of a plan/strategy which is not in the
policy framework, if full Council has determined that full
Council should take the decision'; an where the decision is
contrary to or not wholly in accordance with the Budget and
Policy Framework'®;

3.0 POWERS OF OFFICERS

3.1

3.2

3.3

3.4

3.5

The Chief Executive, Strategic Directors, Heads of Service, Chief
Finance Officer, Borough Solicitor/Monitoring Officer and Borough
Secretary or their nominated representatives are entitled to be notified
and represented at all meetings of the Council, the Cabinet
collectively or individually (including any Committees or Sub-
Committees of the Executive), Committees, Sub-Committees, Special
Committees, Panels, Boards or other similarly constituted bodies
including briefing meetings and to be consulted in advance on all
reports and items of business being submitted to Members.

The fact that an executive function is delegated to an officer under
these arrangements does not preclude the Cabinet from exercising
the function directly. The Cabinet may determine to reserve decisions
about particular matters to itself. In addition, the relevant Cabinet
portfolio holder or Leader of the Cabinet may request that an officer
refrains from exercising a delegated authority in respect of a particular
matter with the effect that the matter is taken back to the Cabinet for a
decision instead.

In addition to the delegations set out in this scheme, the Cabinet can
arrange for bespoke delegations on specific matters.

In some circumstances an officer may consider a matter to be of such
importance that their delegated authority should not be exercised. In
these circumstances the officer may refer the matter back to the
Cabinet for determination.

Each officer has power to act under this section in relation to the
budgets, resources and policies which are within their areas of
responsibility.

" Reg. 4

® Reg. 5(1)
'° Reg. 5(1)
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Officers with delegated powers under this scheme may, subject to any
limitations imposed in the terms of the delegation to them, delegate
further to other officers. Every such sub-delegation shall be recorded
in writing within internal Service schemes of delegations. The sub-
delegation of functions shall not in any way diminish the overall
responsibility and accountability of the delegator.

The provisions of paragraphs 3.2 and 3.4 above apply to sub-
delegations between officers as they do to delegations from Cabinet
to Officers.

Officers shall devolve responsibility for service delivery and
management to the nearest practicable point to the service user.

Before taking decisions, Officers are under a duty to satisfy
themselves that they have the duly delegated power to do so and that
they have undertaken any appropriate consultation with Chief
Officers'” where the matter in question involves professional or
technical considerations that are not within the officer’'s sphere of
competence. Officers are under a duty to ensure that they take
decisions in accordance with:-

3.9.1 professional standards

3.9.2 statutory powers, guidance and Codes of Practice

3.9.3 this Constitution

3.9.4 the approved budget and policy framework including contract
and financial procedure rules

3.9.5 any other approved policies, procedures and practices.
This section does not delegate to officers:-

3.10.1 any other approved policies, procedures and practices

3.10.2 any matter reserved by law or by this Constitution to the
Council or to any committee or sub-committee of the Council

3.10.3 any matter in respect of which specific provision is made
elsewhere in this constitution

3.10.4 any matter which in law may not be delegated to an officer

"7 A definitions section to be inserted:- includes Head of Paid Service, Solicitor/monitoring
officer, S151 Officer etc....

ltem 15¢) — CECMT — 10" December 2008 7
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3.10.5 any Key Decision other than those in respect of which the
Cabinet has made specific provision for delegation to officers

Any executive decision made under this scheme of delegation may be
called-in in accordance with the provisions of paragraph {X} of the
{Executive/Scrutiny} Procedure Rules

DELEGATIONS TO OFFICERS - GENERAL

The Chief Executive, Strategic Directors, Heads of Service and other
named officers'® (or officers duly authorised by them to act on their
behalf) have the power to take all actions necessary to carry into
effect without reference to the Cabinet or to any of its committees,
matters of day to day management and administration of the Council’s
affairs. In particular, and without prejudice to the generality of this
clause, this power includes the following functions:-

FINANCIAL
Generally

4.2.1 Directors are responsible for financial management within
their departments. They shall manage the development of
budget policy options with a detailed assessment of financial
implications within the budget process and resource
framework agreed by the Council.

4.2.2 Directors shall establish, operate and keep under review
schemes of internal delegation in consultation with the [CFO?]
to ensure that:-

4.2.2.1 day to day financial management within their
services is carried out in a secure, efficient and
effective manner and in accordance with Financial
Procedure Rules and Codes of Practice on Financial
Management.

4.2.2.2 budgetary problems are contained wherever possible
within the Department and if necessary seek specific
in year approval for the transfer of resources
between budgets.

4.2.2.3 Reports are made to the appropriate bodies on the
management of resources and performance against
targets set out in the service business plan

18 This provision enables particular Heads of Service or other officers to be identified as benefiting from
these general delegations concurrent with Directors etc and such officers/posts need to be listed
elsewhere in the constitution and referred to in this footnote.

ltem 15¢) — CECMT — 10" December 2008
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4.2.2.4 risks are appropriately assessed, reviewed and
managed

4.2.2.5 to ensure all members of staff are fully trained, aware
and comply with the requirements of the Financial
Procedure Rules, the Code of Practice on Financial
Management and the Contract Procedure Rules.

4.2.2.6 to ensure that all allegations of suspected fraud,
corruption and financial irregularity are promptly
reported to the Chief Finance Officer and that any
local investigations are undertaken thoroughly,
consistently and impartially.

4.2.2.7 Following approval of departmental, scheme or
project specific budgets, to incur revenue and capital
expenditure within those budgets and in accordance
with the Financial Procedure Rules, Contract
Procedure Rules, Codes of Practice and internal
service schemes of delegation.

Bad Debts

4.2.3 To write off debts (other than local taxation) in accordance with
the procedures and maximum values set out in Financial
Procedure Rules.

Payments in Advance

4.2.4 To approve payments to suppliers prior to the receipt of goods19
in accordance with the limits set out in Financial Procedure
Rules.

Cash Imprests Accounts

4.2.5 To authorise the establishment of individual cash imprests
accounts in accordance with the limits set out in Financial

Procedure Rules.

4.2.6 To approve individual payments from cash imprests accounts in
excess of the limit set out in Financial Procedure Rules.

PERSONNEL
General

4.3.1 To deal with the full range of employment and staff management
issues (particularly in relation to appointments, discipline,

n exceptional circumstances — Financial Procedure Rule [?]
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performance, grievance, grading, sick pay, leave, equal
opportunities and health and safety) in accordance with the
Authority’s policies and procedures {list or refer to list of
internal/external policies/procedures?).

Changes to Staffing Structures

4.3.2 To agree changes to staffing structures except where the
restructure:

4.3.2.1 involves the loss of one or more posts not currently
vacant

4.3.2.2 involves the regrading of posts or the grading of new

posts

4.3.2.3 involves changes to existing National or Local
Agreements and policies

4.3.2.4 cannot be achieved within delegated powers in respect

of budgets

4.3.3 Decisions are subject to the prior notification of the Head of
Human Resources and Organisational Development and prior

consultation with all appropriate parties affected by the decision,

notably the Trade Unions.

4.3.4 Decisions in respect of restructures which do not fall within 4.3.2

above are delegated to the Head of Human Resources and

Organisational Development subject to consultation with the

relevant Strategic Director, Head of Service and other
appropriate parties.

4.3.5 Proposals which involve additional Council expenditure outside

officer delegations or which involve issues outside existing
Council policy will be referred to the Council or appropriate
committee.

LAND AND BUILDINGS

4.4.1 In the following cases, acquiring of interests in and rights over
land or premises on terms negotiated and recommended by
the { } Officer, subject to there being sufficient budgetary
provision and in accordance with the Finance and Contract

Procedure Rules:-

4.4.1.1 for freehold acquisitions or single payment in return for
the grant of an easement or other rights in or over land
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and premises, the consideration being not more than £{
}, or

4.4.1.2 leases, licences, tenancies and other arrangements of
a periodic nature, the annual payment being not more
than £{X} and the term not being longer than { } years;

4.4.1.3 easements, the annual payment being not more than
£{X}, or the total consideration being not more than
£{X} where the grant is in consideration of a single
payment.

4.4.2 Approving the occasional use of land and premises, by outside
bodies and third parties and the charges to be made.

4.4.3 Granting of wayleaves, easements and licences on terms
recommended by the {X}.
4.5 OFFICER AUTHORISATION AND COMPLAINCE MATTERS
Notices, Requisitions for Information, and Legal Proceedings
4.5.1 With the approval of the Borough Solicitor:-

4.5.1.1to serve or authorise the service of requisitions for
information?’, any notice, order, or direction

4.5.1.2 to approve or issue any licence or regulations which
may be required or authorised by or under any
legislation or byelaws.

4.5.1.3 Subject to the approval of the Borough Solicitor to
authorise legal proceedings

Certification of Contracts - Local Government (Contracts) Act
1997

4.5.2 Subject to the approval of the Borough Solicitor, to sign
certificates for contracts which relate functions in their area of
responsibility.

Authorising Officers
4.5.3 To authorise officers possessing such qualifications as may be

required by law or in accordance with the Council's policy, to
take samples, carry out inspections or surveys, enter land and

2in respect of particulars of persons with an interest in land or premises — insert statutory
references
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premises and generally perform the functions of a duly
authorised officer of the Council (however described) and to
issue any necessary certificates of authority.

Data Protection, Human Rights, Surveillance Activities, Freedom
Of Information

4.5.4 To implement and ensure compliance with:

4.5.4.1 the rules on data protection, human rights, surveillance
activities, and freedom of information?';

4.5.4.2 the Council’s policies on these matters; and
4.5.4.3 guidance and advice from the Borough Solicitor.

4.5.5 To designate officers with specific responsibilities for these
matters.

4.5.6 To advise the {Information Controller} of any new types of data

processed, of new ways of processing personal data and of
any new persons or organisations to whom data is given.

GENERAL

Disposal of Property

4.6.1 Authorising the write-off, loss or the disposal of obsolete or
surplus vehicles, plant, equipment, machinery, stores and
materials in accordance with Financial Procedure Rules.

Stores Deficiencies and Surpluses

4.6.2 To authorise the making good or otherwise of stores deficiencies
up to the limit specified in Financial Procedure Rules.

Lost Property

4.6.3 To take responsibility, as identified in the Financial Procedure
Rules for lost property found on Council premises, including the
registration of found items and the designation of a responsible
officer to follow the found property procedures.

Management of Land, Premises, Vehicles and Equipment

! Contained within the following: Data Protection Act 1998, Human Rights Act 1998.Freedom
of Information Act 2000 and the Regulation of Investigatory Powers Act 2000 and subsidiary
legislation
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4.6.4 Subject to corporate or centralised arrangements, to manage all
land, premises, vehicles, plant, equipment, machinery, stock,
supplies, materials, furniture, appliances, and uniforms
necessary for the provision of the services for which they are
responsible including arrangements for cleaning, maintenance,
hire and letting.

Local Choice Functions

4.6.5 To undertake the Local Choice Functions?® duly delegated to
them and within their area of responsibility.

Safeguarding Children

4.6.6 To ensure that arrangements are in place to discharge the
responsibilities of the Department in respect of the need to
safeguard and promote the welfare of children as required under
Section 11 of the Children Act 2004.

Etc...

POWERS OF SPECIFIC OFFICERS

Chief Executive

Strategic Director Places

Strategic Director People

Borough Treasurer and Head of Assets

Borough Solicitor and Monitoring Officer

Head of Human Resources and Organisational Development
Head of Policy and Performance

Head or Service for Children and Families

Head of Service for Adults

Head of Health and Wellbeing Services

Head of Transformation

Head of Environmental Services

Head of Safer and Stronger Communities

22 See Section 1, Part 3 of the Constitution
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5.14 Head of Planning and Policy

5.15 Head of Regeneration
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CHESHIRE EAST
GOVERNANCE AND CONSTITUTION COMMITTEE

Date of meeting: 12" January 2009
Report of: Monitoring Officer
Title: Cabinet Decision Making Arrangements

1.0 Purpose of Report

1.1 Toreport to the Committee upon the subject matter of this report and to inform
the Committee of the recommendations of Cabinet, which met on 6" January
2009.

2.0 Decision Required

2.1 That the Committee consider the issues raised in the Cabinet report, and the
recommendations of Cabinet, in order to make its recommendations to Council.

3.0 Financial Implications for Transition Costs
3.1 There are no implications for Transition Costs.
4.0 Financial Implications 2009/10 and beyond

4.1  There are no implications 2009/10 and beyond, over and above those which
would normally be expected of a new unitary authority.

4.2 As the Council's decision-making arrangements emerge, an accurate picture of
resultant resource needs will be available.

5.0 Legal Implications
5.1  The legal implications are identified within the body of this report.
6.0 Risk Assessment

6.1  Good Constitutional and governance arrangements will assist in minimising
risks to the authority.

7.0 Background and Options

7.1 On 6" January 2009, the Cabinet considered a report which now forms the
Appendix to this report.
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The substantive issues are contained in the Cabinet report, and Cabinet has
subsequently made recommendations to the Governance and Constitution
Committee, which ask the Committee to make recommendations to Council.
These are set out in paragraph 8 of this report, in draft form (as the minutes
were not formally approved at the time of preparation of this report).

The recommendations of the Governance and Constitution Committee will be
reported to Council at its meeting on 24" February, following which the decision
of Council will be embodied into the Council’s Constitution Committee, which
will take effect on Vesting Day.

Draft recommendation of Cabinet

That the Governance and Constitution Committee recommend to Council that,
with effect from Vesting Day:

(1) The Council shall have a Leader and Cabinet form of executive
arrangements, these to include the “Strong Leader” model, in respect
of which, and amongst other things, the Leader:

a. is elected by Council;

b. is empowered to appoint Members of the Council to and remove
Members of the Council from the Cabinet, subsequent
notification being given to Council;

c. is empowered to determine the extent of the decision-making
powers of Cabinet Members and other executive decision-
making bodies.

(2) The Council’s executive arrangements shall comprise those
arrangements set out in Appendices A and B to the report, subject to
the following changes:

a. References to Deputy Leader are to be removed from the Adult
Services Portfolio.

b. The following functions listed within the Children and Family
Services Portfolio to apply, as appropriate, to the Portfolio
Holders for Adult Services, Children and Family Services and
Health and Wellbeing:

i. Liaison with NHS Trusts and Health Authorities;
ii. Mental Health and Disability;
iii. Health Promotion;
iv. Development of Integrated Services with Health Partners.

c. The references within the Children and Family Services Portfolio
to:

i. Mental Health and Disability, to be made specific to
Children and Young People; and
ii. Connexions, to be removed.
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d. In respect of the Health and Wellbeing Portfolio:
i. Public Rights of Way to be added beneath Countryside.
ii. Tourism to become a dependency, rather than being a
prime responsibility.
e. In respect of the Environmental Services Portfolio:
i. Health and Safety enforcement to become a dependency
rather than being a prime responsibility;
ii. Public Rights of Way Maintenance to be deleted and
moved to Health and Wellbeing, as Public Rights of Way.
f. The Prosperity Portfolio to include Building Control.
g. The Safer and Stronger Communities Portfolio to include Health
and Safety enforcement in the list of prime responsibilities.
h. The Performance and Capacity Portfolio to include Twinning in
the list of prime responsibilities.

Further consideration be given to the definition of a Key Decision, to
potentially include a financial threshold of £1M, beyond which an executive
decision shall be a Key Decision; and that a report be made to Members on
the implications.

That the Governance and Constitution Committee recommend to Council that
the Monitoring Officer be authorised to make such changes to the Council’s
emerging Constitution as he considers are necessary to give effect to the
wishes of Council.
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9.0 Reasons for Recommendation

9.1 In order for the Council’'s Constitutional and decision-making arrangements to
be agreed prior to Vesting Day.

For further information:

Brian Reed

Tel No: 01244 972205/01270 529670
Email:brian.reed@cheshire.gov.uk

Background Documents:
e Cheshire East Constitution
e As identified in the report

Documents are available for inspection at:

Cheshire East Council Support Office
Westfields

Middlewich Road

Sandbach

CW11 1HZ
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CHESHIRE EAST Appendix
CABINET
Date of meeting: 6" January 2009
Report of: Monitoring Officer
Title: Cabinet Decision-making arrangements
1.0 Purpose of Report
1.1 To consider options for Cabinet arrangements for the Council from 1 April 2009
2.0 Decision Required
2.1  For Members to consider, and ask the Governance and Constitution Committee
to make recommendations to Council, upon the:
2.1.1 Leadership arrangements which should apply to Cheshire East Council
2.1.2 Portfolios of responsibility and delegated powers of each Cabinet Member
2.2  That the Monitoring Officer be authorised to make such changes to the
Council’s emerging Constitution as he considers are necessary to give effect to
the wishes of Council.
3.0 Financial Implications for Transition Costs
3.1 None
4.0 Financial Implications2009/10 and beyond
4.1 None
5.0 Legal Implications
5.1  The legal implications of the various leadership options are written into the main
body of this report. However, further reports may need to be made to Members
as the proposals develop, and the legal implications of those proposals will
need to be given careful thought.
6.0 Risk Assessment
6.1  The Council’s Executive Arrangements must have the appropriate checks and

balances in place. Subject to these being properly incorporated in the
Constitution, there are minimal associated risks.
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Background and Options

A decision needs to be made upon whether the Council wishes to
pursue a “Strong Leader” model of Executive Arrangements. This
report has been prepared on that basis for illustrative purposes.

The “Strong” Leader Model involves the election of a Councillor as
Leader by the Council and between 2 and 9 councillors appointed to
the Cabinet by the Leader. The Leader would also have power to
remove Cabinet Members and to determine the scope of their Portfolio
responsibilities.

Members should note that, from May 2011, the only options which will
apply will be the Strong Leader model, or for the Council to have an
elected mayor.

In general, the functions of the Cabinet are to implement the Policy
Framework of the Council and to do everything else not reserved to
Council. The attached document makes suggestions as to what the
Cabinet might be responsible for. It should be noted that, in a unitary
authority, the volume of decisions to be made will be significant. Best
practice would suggest that the functions of Cabinet Members should
be clearly defined and that the range of decisions to be made by
Members should be extensive. This will ensure speed of decision-
making and clear accountability.

In law the Council has responsibility for a significant list of functions,
such as planning, licensing, electoral, appointment of staff, approval of
constitution etc. These functions would then be delegated to
committees and sub-committees, responsible direct to Council. These
matters will be subject to a separate report.

There are also certain “local choice” functions which may be retained
by Council or delegated to the Cabinet by Council. These will be dealt
with by a separate report.

Other than as indicated above, the Cabinet is responsible for all
operational executive decisions.

Responsibilities for Functions

8.1 In order for Members, officers and members of the public to be clear

upon where responsibilities lie for the Council’s numerous unitary
functions, it is important for these to be identified in some detail.

8.2  Appendix A contains a draft set of general responsibilities which might

apply to all Cabinet Members. The document contains:
8.2.1 A set of general responsibilities which apply to all Cabinet
Members.

8.2.2 A set of specific responsibilities which apply to individual Cabinet
Members. These have been based upon and include the
responsibilities already agreed by Council, and which appear in
the Constitution. However, additional responsibilities have been
built-in to bring further clarity to the roles of Portfolio Holders,
drawing upon the Executive Arrangements of other unitary
authorities.
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8.3  Members will wish to give some detailed thought to the draft areas of
responsibility prepared by officers. It is possible that some elements
might not properly reflect Cabinet Member thinking and, therefore,
Appendix A may need to be changed.

8.4  Whilst the broad areas of responsibility of each Portfolio Holder are set
out in Appendix A, a decision will need to be taken upon the level of
responsibility for decisions within those areas. It has been assumed that
there will be limits on decisions made. Appendix B makes some
suggestions:

8.4.1 That certain decisions will be delegated to officers under schemes
of delegation.

8.4.2 That Key Decisions will fall to be taken by the Cabinet, acting
collectively.

8.4.3 Key Decisions as currently defined are as follows, although it has
been suggested that “significance” in terms of financial matters
should be accepted as being £1M or more:

The statutory definition, as contained in paragraph 8 of Part Ill of the
Local Authorities (Cabinet Arrangements) (Access to Information)
(England) Regulations 2000, is as follows:-

“an executive decision which, is likely —

(a) to result in the local authority incurring expenditure which is, or
the making of savings which are, significant having regard to the
local authority’s budget for the service or function to which the
decision relates; or

(b) to be significant in terms of its effects on communities living or
working in an area comprising two or more wards or electoral
divisions in the area of the local authority.”

8.4.4 That executive strategy or policy will be recommended to Cabinet
for decision.

8.4.5 That the Leader may require a decision to be taken by the
Cabinet.

8.4.6 That any Cabinet Member may require a decision to be taken by
the Cabinet.

8.5 The suggested limits in paragraph 8.4 should be carefully considered in
order to ensure an appropriate balance of work between individual
Members of the Cabinet and the collective Cabinet.

8.6  In order to complete the decision-making picture, schemes of delegation
to officers will need to be prepared. The levels of delegation to officers
will, of course, directly determine the amount of work which then falls to
Members to decide.

8.7  Suggested responsibilities of the collective Cabinet are set out in
Appendix C.

For further information:
Officer: Brian Reed
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Tel No 01244 972205
Email: brian.reed@cheshire.gov.uk

Background Documents: None
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Appendix A
Responsibilities of all Cabinet Members

Preamble

The following are the general responsibilities which apply to all Cabinet
Members, and the specific responsibilities which apply to individual Cabinet
Members. These responsibilities include various functions which are
delegated to each Cabinet Member to discharge.

These responsibilities and delegations form part of the Council’s Executive
Arrangements.

In discharging these functions, the Cabinet Member must act lawfully. This
means that he or she must act within the scope of the authority that is
delegated in accordance with any limits within the delegation, this
Constitution, Council policies, Procedure Rules and the Members’ Code of
Conduct, taking advice of the Monitoring Officer and the Section 151 Officer.

There are occasions when matters affect more than one portfolio of
responsibility. On such occasions, the Cabinet Members concerned shall act
in conjunction with one another.

Each Cabinet Member is responsible for:-

1. The proper administration of the Council's services.

2. Ensuring adequate staffing, premises and other resources to secure
agreed standards and target outcomes within the scope of their
portfolio.

3. The efficient use and day to day maintenance of Council premises
insofar as it relates to their portfolio.

4. Ensuring budget control and financial monitoring within the scope of
their portfolio.

5. Approving use of specific grants and/or funding from non-governmental
sources, and any annual delivery plans and agreements in relation to
such funding.

6. The continuous improvement of the Council’s services through a
programme of work.

7. Liaising with the relevant Council Scrutiny Committee.

8. All decisions proposed and made within the responsibility of the
Cabinet Member’s portfolio.

9. The promotion of the Council’s policies and communication with the
public as appropriate through local and other media, ensuring always
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that publications are compliant with the Council’s publications,
guidelines and/or any advice provided by the Borough Solicitor.

10.The promotion of the Council’s existing policies.

11.Speaking up on matters of local concern and acting as the main
Council spokesperson on issues within the scope of their portfolio..

12.Where permitted by the Procurement and Financial Procedure Rules,
approving exemptions to those Rules in conjunction with the Borough
Solicitor and Section 151 Officer.

13.Giving approval to proceed to advertisement or other method of
securing competition in accordance with Procurement and Financial
Procedure Rules; and for inviting and accepting tenders and quotations
related to matters within their portfolio in excess of [add monetary
value] and approving all specifications/tender documentation.

14. Applying for planning permission, conservation area consent, listed
building consent or any other permissions or consents necessary to
progress the Council’s own development schemes.

15.In conjunction with the relevant officer of the Council, setting new
external charges and revisiting current ones.

16.In consultation with the Leader, representing and acting as an
ambassador for the Council.

17.Representing the Council’s views on matters of corporate or strategic
policy and any other matters which are within the scope of their
portfolio.

18.Request or commissioning research and other studies on any matters
of policy or service provision within the scope of their portfolio..

19. Appointing or nominating the Council’s representatives on outside
bodies/organisations that fall within the scope of their portfolio..

20.Taking up corporate Membership of any appropriate body or
organisation whose objectives are considered to be beneficial to the
pursuit of the Council’s activities.

21.Taking urgent decisions on matters which fall within the scope of their
portfolio..

22.Working with other Cabinet Members on matters, as directed by the
Leader.

23.Ensuring appropriate consultation and liaison with partners and the
community on matters within the scope of their portfolio.
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24 Leading on energy savings and reduction in carbon emissions on
matters within the scope of their portfolio.

25.Submitting to the Cabinet:-

o Proposals on how to agree annual budget allocations between
services covered within the scope of their portfolio.

o Recommendations in respect of strategic policy concerning
matters covered within the scope of their portfolio.

o All responses to consultation papers, relating to matters within
the scope of their portfolio., issued by the Government and
outside organisations

o Annual estimates of expenditure and income in respect of
services within the scope of their portfolio.

o All policy and/or operational matters which have corporate
implications or which cross the remits of other individual Cabinet
Members.

26.Overseeing the timely progress of Service reviews,and adopting and
reviewing Service Plans within the scope of their portfolio..

Responsibilities of Leader

e To Chair the Cabinet.

o To select the Cabinet Members and determine their Portfolios of
responsibility [this assumes “Strong Leader” model].

o To represent and act as ambassador for the Authority.

e To have overall responsibility for;

o policy development and design

o Ministerial and Members of Parliament/European Parliament
liaison

o and act as Head of Cabinet.

o To represent the Council's views on matters of corporate or strategic
policy and any other matters which are within the Leader's terms of
reference.

e To request or commission research and other studies on any matters
of policy or service provision within these responsibilities.

e To submit to the Cabinet:

o all policy and/or operational matters which have corporate
implications or which cross the remits of the individual Cabinet
Members

o any matter which crosses the portfolio of more than one Cabinet
Member, and which cannot be resolved, to the Cabinet for
decision

e To prepare and publish a Forward Plan of Key Decisions.

o To present to the Council "state of the Borough" reports and to be
responsible for related debates.[Meets the objective of having
debates/similar events which engage the public]
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To consider, and forward to the Standards Committee, reports from the
appropriately designated independent person(s), to investigate
allegations of misconduct against the Council's Head of Paid Service
and Directors [Needs to be checked against Regulations]

To provide appropriate and timely Cabinet responses to Scrutiny
Committee recommendations and to monitor the implementation of

those responses

(and Deputy Leader)

The Deputy Leader is deputy head of the Cabinet and, as such, deputises for

the Leader in respect of all the Council’s affairs.

The Portfolio Holder is responsible for all matters relating to the Council’s
affairs in respect of the Adult Services Portfolio and is responsible for liaising
with other Members of the Cabinet, particularly where those matters affect

other aspects of Council business or the Borough.

In particular, the Portfolio Holder has individual responsibility to make all [this
needs to be qualified by exclusion of those decisions made by officers]

decisions in respect of the following matters:

Reablement

Support to Informal Carers
Community Equipment

Occupational Therapy

Assistive Technology

Mobile Meals

Respite and Short Breaks

Family Based Care

Domiciliary Care

Residential Care

Nursing Home Care

Extracare housing

Supported Employment

Sensory Impairment Services
Safeguarding Adults

HIV/Aids

DAAT Services

Domestic Violence service

Equality in service access and delivery
Liaison with NHS Trusts and Health authorities
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Adult Social Care

Mental Health and Disability

Health Promotion

Development of Integrated Services with Health Partners
Strategy for Responding to Health Inequalities

Welfare Rights

Community Legal Service

Responsibilities of Children and Family Services
Portfolio Holder

The Portfolio Holder is responsible for all matters relating to the Council’s
affairs in respect of the Children and Family Services Portfolio and is
responsible for liaising with other Members of the Cabinet, particularly where
those matters affect other aspects of Council business or the Borough.

In particular, the Portfolio Holder has individual responsibility to make all [this
needs to be qualified by exclusion of those decisions made by officers]
decisions in respect of the following matters:
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Early Years

Education, including:

School organisation and inclusion

Special educational needs

School development and improvement

School finance buildings (including Capital Monitoring of school
project) and catering

o Building Schools for the Future Programme

o Maintenance and management of Children's Play Areas

Children’s social care and wellbeing

Joint use sports and community schemes at schools;
Youth Services

Lifelong Learning

Family Services

Conway Centre

In respect of safeguarding children to;

o ensure that the Council gives appropriate priority to
safeguarding children coherently and consistently in service
planning and resource allocation

o ensure the Council appoints an Executive Director to carry
social services responsibilities and ensure that the Cabinet
receives advice from him/her on all relevant matters

o Ensure all communities are equally served in this regard.

Liaison with NHS Trusts and Health Authorities

Mental Health and Disability

Health Promotion

Development of Integrated Services with Health Partners

O O O O
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e Strategy for Responding to health Inequalities
e Looked-after Children
e [Management of Connexions Service?]

Responsibilities of Health and Wellbeing Portfolio
Holder

The Portfolio Holder is responsible for all matters relating to the Council’s
affairs in respect of the Health and Wellbeing Portfolio and is responsible for
liaising with other Members of the Cabinet, particularly where those matters
affect other aspects of Council business or the Borough.

In particular, the Portfolio Holder has individual responsibility to make all [this
needs to be qualified by exclusion of those decisions made by officers]
decisions in respect of the following matters:

Sport

Archives

Parks and Recreation

Children’s Play

Public Health promotion

Health improvement

Cultural Services, including:
o Arts

Events

Museums

Libraries

Countryside

Tourism

0O O O O O

Key dependencies where lead is a different Portfolio Holder:
e Tatton Park
e Joint use sports

Typical Responsibilities of Environmental Services
Portfolio Holder

The Portfolio Holder is responsible for all matters relating to the Council’s
affairs in respect of the Environmental Services Portfolio and is responsible
for liaising with other Members of the Cabinet, particularly where those
matters affect other aspects of Council business or the Borough.
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In particular, the Portfolio Holder has individual responsibility to make all [this
needs to be qualified by exclusion of those decisions made by officers]
decisions in respect of the following matters:

e Streetscene
e Highways Operational Management including:
o Management of Highways Register
o Highways Design, Maintenance, Parking and Decriminalisation
of Parking Enforcement
o Street Lighting, Signals and Signing
o Traffic Management and Road Safety
o Civil Engineering and Transport Operations
Climate change
Domestic and Commercial Waste collection and Disposal
Waste PFI
Markets
Bereavement services
Health and Safety Enforcement
Local Agenda 21
Recycling
Environmental cleansing and Street Cleaning
Bulk Waste and Clearance

Key dependencies where lead is a different Portfolio Holder:

e Parks and other open space maintenance
e Contaminated land
e Public rights of way maintenance

Responsibilities of Prosperity Portfolio Holder

The Portfolio Holder is responsible for all matters relating to the Council’s
affairs in respect of the Prosperity Portfolio and is responsible for liaising with
other Members of the Cabinet, particularly where those matters affect other
aspects of Council business or the Borough.

In particular, the Portfolio Holder has individual responsibility to make all [this
needs to be qualified by exclusion of those decisions made by officers]
decisions in respect of the following matters:

e Strategic highways
e Local Transport Plan
e Strategic Public Transport Issues
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Economic development

Development management

Public and Private Sector Housing Strategy and Provision
Homelessness

Tourism

Tatton Park

Contaminated land

Industrial and commercial activities

New deal and other employment initiatives

Credit Union and co-operatives development

Key dependencies where lead is a different Portfolio Holder:

Extracare housing
Local Development Framework

Responsibilities of Safer and Stronger Communities
Portfolio Holder

The Portfolio Holder is responsible for all matters relating to the Council’s
affairs in respect of the Safer and Stronger Communities Portfolio and is
responsible for liaising with other Members of the Cabinet, particularly where
those matters affect other aspects of Council business or the Borough.

In particular, the Portfolio Holder has individual responsibility to make all [this
needs to be qualified by exclusion of those decisions made by officers]
decisions in respect of the following matters:

Civil protection/ emergency planning

Third sector and community delivery

Youth offending team

Crime reduction including CDRP and police/emergency services liaison
Anti social behaviour reduction including drug abuse and domestic
violence

Community safety wardens

CCTV

Trading standards

Registration services

Licensing

Reviewing fares and Licensing Fees

Environmental Health

Food safety

Air Pollution control and monitoring

Environmental enforcement

ltem 8.15a) — CECMT 10" December 2008 12
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Contaminated land

Pest and Vermin Control

Dog wardens

Cremation and Burial Services

o Overall responsibility for monitoring all enforcement activity
[does this conflict with Health and Safety Enforcement][see
Environment Portfolio]

Key dependencies where lead is a different Portfolio Holder:
¢ Neighbourhood working implementation
e Domestic Violence

Responsibilities of Resources Portfolio Holder

The Portfolio Holder is responsible for all matters relating to the Council’s
affairs in respect of the Resources Portfolio and is responsible for liaising with
other Members of the Cabinet, particularly where those matters affect other
aspects of Council business or the Borough.

In particular, the Portfolio Holder has individual responsibility to make all [this
needs to be qualified by exclusion of those decisions made by officers]
decisions in respect of the following matters:

Finance

Finance service responsibility

Construction of annual budget

Treasury Management

Capital Programme

Revenues and Exchequer functions, including Benefits
Revenues and benefits

HR Strategy

Transactional HR

Liaison with employees, organisations and unions
Organisational Development

Employee training and development
Occupational Health

Corporate Health and safety

Legal and Democratic Services

Civic matters

Electoral Services

Member Training and Development

ICT, including internet and ICT monitoring

To submit to the Cabinet:

ltem 8.15a) — CECMT 10" December 2008 13
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e proposals on how to agree annual budget allocations between
services;

¢ annual estimates of expenditure and income ;

e proposals on how to agree annual budget allocations between services
covered by these terms of reference;

e annual estimates of expenditure and income in respect of services
covered by these terms of reference.

In respect of the Council's budget and Council Tax:

¢ to make recommendations for the proper administration of the
Authority's financial affairs;

e to consider the Authority's revenue and capital estimates and to make
recommendations on the levels of Council Tax for submission to the
Council;

¢ to consider and make recommendations annually to the Council on the
calculation of the Council Tax base.

To consider and make recommendations to Council in respect of the final
accounts and balance sheets of the Council and the Annual Reports on the
accounts prepared by the relevant officers.

Key dependencies where lead is a different Portfolio Holder:
e Audit

Responsibilities of Procurement, Assets and Shared
Services Portfolio Holder

The Portfolio Holder is responsible for all matters relating to the Council’s
affairs in respect of the Procurement, Assets and Shared Services Portfolio
and is responsible for liaising with other Members of the Cabinet, particularly
where those matters affect other aspects of Council business or the Borough.

In particular, the Portfolio Holder has individual responsibility to make all [this
needs to be qualified by exclusion of those decisions made by officers]
decisions in respect of the following matters:

e Property services including county farms

e Corporate Landlord function in respect of all Council property

e Council Property functions including:

Council land policy, usage, sales, valuations

Markets and vending facilities

Facilities management and the allocation of office space.
Architectural and design services

The Council's conference facilities and allied establishments
Security of Council buildings

Accessibility within Council buildings

O O O O O O O
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Cheshire Business Services

Pensions

Procurement including subregional hub

External funding

European Unit

Shared services and delivery models

Procurement and Contract Monitoring of External Providers
Resource Procurement, SRB, European and Lottery Funding

Key dependencies where lead is a different Portfolio Holder:
e PFIl procurement
e E-procurement

Responsibilities of Performance and Capacity
Portfolio Holder

The Portfolio Holder is responsible for all matters relating to the Council’s
affairs in respect of the Performance and Capacity Portfolio and is responsible
for liaising with other Members of the Cabinet, particularly where those
matters affect other aspects of Council business or the Borough.

In particular, the Portfolio Holder has individual responsibility to make all [this
needs to be qualified by exclusion of those decisions made by officers]
decisions in respect of the following matters:

Performance Management and Transformation

Research and Intelligence

Customer Access/Services

Community Plan/Community Strategy

Third sector and community development

Local Strategic partnership

Corporate Plan

LDS

Area and neighbourhood working

Communications, market research and public opinion surveys
Consultation

Audit

Risk management and insurance

Equality and diversity

Oversee the Comprehensive Performance Assessment

The Council's work in respect of the Local Strategic Partnership
Policy Unit

ltem 8.15a) — CECMT 10" December 2008 15
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Customer Complaints and Responses
Marketing and Publicity

Printing and Design

Business Planning

Major Policy Development

To submit to the Cabinet:

recommendations in respect of strategic policy for the Council
recommendations in respect of the Council’s Corporate Plan

all responses to consultation papers, relating to these terms of
reference, issued by the Government and outside organisations
recommendations in respect of strategic policy concerning matters
covered by these terms of reference

Key dependencies where lead is a different Portfolio Holder:
e Organisational development
e External Funding/European Unit

ltem 8.15a) — CECMT 10" December 2008
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Appendix B

DRAFT OUTLINE FOR DECISION MAKING INDIVIDUAL CABINET
MEMBERS

Individual Cabinet Members are empowered to make all executive decisions
in respect of their own portfolio area of responsibility except

Those decisions delegated to an officer (unless the officer refers the
decision to the executive member)

Where the decision is a Key Decision as defined in this Constitution.
A decision or recommendation on strategy or policy

A decision that is a departure from any agreed Corporate objective or
the approved Budget

Where the Leader (before a decision has been taken) requires the
decision to be taken collectively by the Cabinet

A decision which any Cabinet Member has asked to be taken
collectively by the Cabinet

The decisions must be made in discussion with one or more of the following
as appropriate:

Chief Executive

Appropriate Director or Head of Service
Monitoring Officer

Chief Finance Officer

Where there are minor cross-cutting implications - other appropriate
Portfolio Holder(s)

The Executive Member must take into account professional, legal and
financial implications.

If any of the above officers give advice that the decision would fall within one
of the exceptions above then it shall be a decision for the Cabinet acting
collectively.

Where it is not clear in which Portfolio an issue sits, the Leader shall decide.

Decisions must be recorded on a form, countersigned by one of the above
officers that professional advice has been given and that legal and financial
implications have been made known. In the case of key decisions the reasons
for the decision must be identified. The advising officer must keep a record of
the decisions he/she has countersigned and a copy of the form sent to the
Democratic Services team. The decision will be published electronically and
members may exercise call-in in the same manner as for a full executive
decision.
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CHESHIRE EAST
GOVERNANCE AND CONSTITUTION COMMITTEE

Date of meeting: 12" January 2009

Report of: Monitoring Officer
Title: Cabinet Procedure Rules

1.0 Purpose of Report

1.1 Toreport to the Committee upon the subject matter of this report and to inform
the Committee of the recommendations of Cabinet, which met on 6" January
20009.

2.0 Decision Required

2.1 That the Committee consider the issues raised in the Cabinet report, and the
recommendations of Cabinet, in order to make its recommendations to Council.

3.0 Financial Implications for Transition Costs

3.1 There are no implications for Transition Costs.

4.0 Financial Implications 2009/10 and beyond

4.1  There are no implications 2009/10 and beyond, over and above those which
would normally be expected of a new unitary authority.

4.2 As the Council's decision-making arrangements emerge, an accurate picture of
resultant resource needs will be available.

5.0 Legal Implications

5.1  The legal implications are identified within the body of this report.

6.0 Risk Assessment

6.1  Good Constitutional and governance arrangements will assist in minimising
risks to the authority.

7.0 Background and Options

7.1 On 6" January 2009, the Cabinet considered a report which now forms the

Appendix to this report.
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7.2  The substantive issues are contained in the Cabinet report, and Cabinet has
subsequently made recommendations to the Governance and Constitution
Committee, which ask the Committee to make recommendations to Council.
These are set out in paragraph 8 of this report, in draft form (as the minutes
were not formally approved at the time of preparation of this report).

7.3  The recommendations of the Governance and Constitution Committee will be
reported to Council at its meeting on 24" February, following which the decision
of Council will be embodied into the Council’'s Constitution Committee, which
will take effect on Vesting Day.

8.0 Draft recommendation of Cabinet

(1) That the Governance and Constitution Committee recommend to
Council:

a. That the Cabinet Procedure Rules appended to the report
should be adopted by the Council with effect from Vesting Day.

b. That the issues identified in Appendix A to the report be noted
and that the Council shall have a Leader and Cabinet form of
executive arrangements, these to include the “Strong Leader”
model.

c. That a 3 working day notice period be required in respect of any
question which is to be asked at Cabinet by a member of the
public.

(2) That a further report be made to members upon the practical
arrangements for individual Cabinet Member decision-making.

9.0 Reasons for Recommendation

9.1 In order for the Council’'s Constitutional and decision-making arrangements to
be agreed prior to Vesting Day.

For further information:

Brian Reed

Tel No: 01244 972205/01270 529670
Email:brian.reed@cheshire.gov.uk

Background Documents:
Cheshire East Constitution
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Documents are available for inspection at:

Cheshire East Council Support Office
Westfields

Middlewich Road

Sandbach

CW11 1HZ
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CHESHIRE EAST Appendix
CABINET

Date of meeting: 6™ January 2009

Report of: Monitoring Officer

Title: Cabinet Procedure Rules

Purpose of Report

1.1

2.0

2.1

2.2

3.0

3.1

4.0

4.1

5.0

5.1

6.0

6.1

For Cabinet to make recommendations to the Governance and Constitution
Committee upon the Cabinet Procedure Rules which will apply with effect from
1%t April 2009.

Decision Required

That, having considered the issues raised in this report, the Governance and
Constitution Committee be asked to recommend to Council that the Cabinet
Procedure Rules appended to this report should be adopted and should take
effect on 1 April 2009.

That Cabinet’'s recommendations should include its views upon the issues
highlighted in Appendix A.

Financial Implications for Transition Costs

There are no implications for Transition Costs.

Financial Implications 2009/10 and beyond

There are no financial implications 2009/10 and beyond.

Legal Implications

The legal implications are taken into account in the body of this report.

Risk Assessment

As the recommended model of Procedure Rules largely follows the Modular
Constitution format prepared by the Government Department, taking on board

tried and tested provisions of Rules in use across Cheshire, no identifiable risks
arise.
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7.0 Background

7.1 The Council has adopted a Constitution, including Procedure Rules, which
govern the way in which its Council meetings, Committees, Sub-Committees
and Cabinet operate during the Shadow Council period.

7.2  These are currently in use and, with the exception of a small number of
changes which have been considered by Members, have served the Council
well.

7.3  Whilst the existing Constitution has been in operation since the Shadow
Council came into being, this was prepared to serve the needs of the limited
functions for which it was responsible. However, the Council will need to adopt
a Constitution which will take effect on 1% April 2009 and which will serve the
purposes of a unitary local authority.

7.4  The adoption of a new Constitution is therefore an opportunity for Members to
consider whether the current Cabinet Procedure Rules contain satisfactory
provisions.

7.5  Attached to this report as Appendix B are the current Rules, containing minor
amendments eg removal of references to “Shadow Council” and “Interim
Monitoring Officer”.

7.6 Appendix A is a schedule of key issues identified by officers by way of a
reminder of key provisions of the Rules.

8.0 Conclusions and Recommendation

8.1  Cabinet is asked to give consideration to the issues raised in the schedule at
Appendix A and to provide direction upon the provisions which should be
included in the Rules which will form part of the Constitution from 1%t April 2009.

For further information:

Officer: Brian Reed
Tel No:01244 972205
Email: brian.reed@cheshire.gov.uk

Background Documents:
e Cheshire East Shadow Council Constitution
e Government Department Modular Constitution
e Cheshire local authorities’ constitutions
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Appendix A

Page/ref

Issue

Comment

Pg5/R1

Strong
Leader/Council
Leader model of
Executive
Arrangements

The Council must decide whether
to adopt a “Strong Leader” or
“Council-led” model of Executive
Arrangements.

The Strong Leader model
empowers the Leader to appoint
Cabinet members, determine their
responsibilities and decision-
making powers. The Leader is
appointed by Council.

Under the Council-led model,
Council appoints all Cabinet
Members and determine their
decision-making powers.

The drafting of Rule 1 contains
optional provisions.

Pg6/R2.3

Task/advisory groups

The Cabinet may appoint such
Groups, whose membership may
be from within the Council, or
drawn from outside of the Council

Pg7 /R4

Cabinet meetings

If individual Cabinet Members are
empowered to make decisions, it
must be decide whether they will
do so in public meetings, subject
to the statutory requirement that
all Key Decisions must be made in
public.

Pg7/R5

Quorum

The current 50% of Cabinet
Membership is required for
meetings to be quotate. The
minimum is 25%.

Pg7/R7

Member speaking at
Cabinet meetings

Apart from Chairmen and
Spokespersons of scrutiny
committees (who may attend
Cabinet meetings, and speak on
any agenda item) any Member of
the Council may, with the
agreement of the Leader, attend
and speak.

Pg 8/R8.9

Cabinet agenda
items

Any Member of the Council may
make a request to the Leader that
an item be included on the agenda
of a meeting

Pg9/R8.13

Public speaking at
Cabinet meetings

10 minutes are allowed for
members of the public to speak on
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matters of Council business. 5
minutes are allowed for each
member of the public.
Consideration should be given to
whether a member of the public
wishing to speak should be
required to give a period of notice,
to identify the subject of the
question and the area within which
he/she resides or carries on
business.

Pg10/R 14

Urgency powers

The Chief Executive may make
urgent executive decisions in
consultation with the Leader
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Appendix B

CABINET PROCEDURE RULES

1

1.1

1.2

1.3

1.2

1.3

1.3.1

1.3.2

1.3.3

1.3.4

Composition of the Cabinet

As provided by Section 11(3) and (8) of the Local Government Act
2000, the Council’s Cabinet shall consist of the Leader of the Council
and two or more Members of the Council. The number of Members
appointed to the Cabinet including the Leader shall not exceed ten.

[Council-led model] The Council has decided that its Cabinet shall
consist of ten Members, including a Leader and Deputy Leader.
Portfolios of responsibility may be allocated by the Council to Cabinet
members from time to time.

[Council-led model] The Leader and other Members of the Cabinet
will be appointed by the Council at its first meeting. The Council may
change the size and composition of the membership of the Cabinet at
any time.

[Strong Leader model] The Council operates a model of Executive
Arrangements which empowers the Leader to decide the Membership
of the Cabinet and the responsibilities, and decision-making powers, of
each Cabinet Member. Part 3 of this Constitution contains details of
the delegations made by the Leader to each Cabinet Member.

[Strong Leader model] At the Annual Meeting of Council, the Leader
will present to the Council a written record of delegations made by him
for inclusion in the Council’s scheme of delegation at Part 3 of this
Constitution. The document presented by the Leader will contain the
following information about executive functions in relation to the coming
year:

the names, addresses and electoral divisions of the people appointed
to the Cabinet by the Leader;

the extent of any authority delegated to Cabinet Members individually,
including details of the limitation on their authority;

the terms of reference and constitution of such Cabinet committees as
the Leader appoints and the names of Cabinet Members appointed to
them;

The nature and extent of any delegation of executive functions to area
committees, any other authority or any joint arrangements, and the
names of those Cabinet Members appointed to any joint committee for
the coming year; and
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1.3.5 the nature and extent of any delegation to officers with details of any

1.4

1.5

2.1

2.2

2.3

3.1

3.2

3.3

limitation on that delegation, and the title of the officer to whom the
delegation is made.

[Strong Leader model] Where the Cabinet, a committee of the
Cabinet, or an individual Member of the Cabinet is responsible for an
executive function, they may delegate further to a committee of the
Cabinet, an area committee, joint arrangements, or an officer.

[Strong Leader model] Even where executive functions have been
delegated, that fact does not prevent the discharge of delegated
functions by the person of body who delegated them.

The law and executive functions

Those responsible for discharging executive functions will ensure that
they are acting within the law and this Constitution.

The functions in question are set out in Part 3 of this Constitution. This
also sets out the body or individual responsible for taking decisions in
respect of executive functions.

The Cabinet may appoint whatever task or advisory groups it deems
necessary, comprising some or all of its own membership, any other
member or non-member of the Council.

Conflicts of Interest

Where the Leader or any Cabinet Member has a conflict of interest, he
will follow the requirements of the Council’'s Code of Conduct for
Members.

If all (or a majority) of the Members of the Cabinet present have a
conflict of interest then consideration will be given to applying to the
Standards Committee for a dispensation from the provisions of the
Code.

If the discharge of an executive function has been delegated to another
body or individual and a conflict of interest arises, then it will fall to the
body or individual who delegated the matter to take the decision.
Where that body or individual also has a conflict of interest then action
set out in 3.2 shall be considered.

Meetings of the Cabinet
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4.2

4.3

4.4

4.5

5.1

6.1

71

7.2

8.1
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The Cabinet will meet as indicated in the Council’'s programme of
meetings. The Cabinet or the Leader may agree to change the date of
any programmed meeting, to cancel a meeting or to arrange additional
meetings as it/he sees fit. Locations of meetings will be published in
the calendar of meetings.

The Cabinet may meet in public or in private, subject to legal
requirements and the Access to Information Procedure Rules
contained in the Constitution.

The Leader will preside at meetings of the Cabinet. If the Leader is
absent then the Deputy Leader will preside.

All Members of the Cabinet shall be entitled to attend meetings of the
Cabinet unless the Cabinet determine otherwise.

Attendance by other Members of the Council or the public shall be in
accordance with the Access to Information Procedure Rules, by
invitation, or as set out in paragraphs 7.1 to 7.2 below.

Quorum at Cabinet Meetings

The quorum at a meeting of the full Cabinet, or a Committee or Sub-
Committee established by the Cabinet, shall be 50% of its
membership.

Taking of Decisions by the Cabinet

Decisions by the Cabinet, a committee of the Cabinet, or a sub
committee of the Cabinet, will be taken in accordance with the
Council’s Access to Information Procedure Rules.

Members attending and speaking at Cabinet Meetings

The Chairman and Spokespersons of the Council’s Scrutiny
Committees shall be entitled to attend any formal public meeting of the
Cabinet and to speak to any matter on the agenda for that meeting.

Other Members not previously described above may also speak at
such meetings with the permission of the Leader or person presiding in
his/her absence.

Business at Cabinet Meetings

The business to be transacted at meetings of the Cabinet will be set
out in an Agenda for the meeting in question, subject to any
requirements or exemptions under the Access to Information
Procedure Rules.
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8.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.11
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The Agenda may be supported by additional papers prepared by the
Officers or by or on behalf of other bodies, subject to requirements
about disclosure of confidential or exempt information.

The Cabinet is obliged to consider matters referred to it by a Scrutiny
Committee, or by the Full Council for consideration under the Scrutiny
Rules.

The Cabinet will, at each formal meeting, confirm the record of
decisions taken at its previous meeting as a correct record.

The [insert title of officer responsible for Democratic Services] or
his/her nominated Officer shall be responsible for preparing and
distributing the Agenda for Cabinet meetings, attending meetings for
the purpose of advising the Cabinet on matters within his/her area of
responsibility and recording decisions as required under this
Constitution.

In taking decisions, the decision-maker must satisfy tself that it has
before it adequate and appropriate advice from its service, legal and
financial advisers who shall be present at any meeting where a
decision is being taken and that that advice is taken into consideration
in determining the matter. Where there is any doubt about vires or
probity then advice must be obtained from the Monitoring Officer and
the Chief Finance Officer.

Any Member of the Cabinet may require the Monitoring Officer to place
an item on the Agenda for a stipulated meeting of the Cabinet.

The [insert title of officer responsible for Democratic Services] will
ensure that any matters referred to the Cabinet by the Council or the
Council’s Scrutiny committee are placed on the Agenda for the next
appropriate meeting of the Cabinet.

Any Member of the Council may request the Leader to place an item
on the Agenda of a meeting of the Cabinet. The Leader shall have sole
discretion as to whether or not to accede to such a request and, if such
a request is granted, whether the Member in question can speak to the
item at the meeting in question.

The Head of the Paid Service, the Monitoring Officer and/or the Chief
Finance Officer can include an item for consideration on the Agenda of
a Cabinet Meeting. In pursuance of their statutory duties they can
require that a special meeting of the Cabinet be convened.

Except where it is urgent, business cannot be conducted at formal
meetings of the Cabinet unless it is included in the Agenda for the
meeting. Where there urgent business must be dealt with, the
requirements of the Access to Information Procedure Rules must be
complied with.
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The Cabinet will report to the Council, as required under the Access to
Information Procedure Rules, on any matter which is classified as a
key decision and which is dealt with under special urgency procedures.

Questions can be submitted by members of the public at meetings of
the Cabinet in accordance with Council Procedure Rule No.35 and
Appendix 7 of the Council Procedure Rules.

Voting at Cabinet Meetings

Voting at Cabinet meetings will be by a show of hands and any
Member may require, immediately after the vote is taken, that the
Minutes of the meeting record how he/she voted or abstained. Where
there are equal votes cast, the Leader or in his/her absence, the
person presiding will have a second and casting vote. Voting for any
office or appointment, including any paid appointment, where more
than one person is nominated shall be by secret ballot conducted in
accordance with Council Procedure Rules.

Cabinet Committees/Sub-Committees

The Cabinet may appoint such Committees or Sub-Committees as it
considers necessary and appropriate to assist in the discharge of its
functions. In making such appointments, the Cabinet must specify the
name of the Committee/Sub-Committee, its membership (including its
Chairman and, if appropriate, Vice-Chairman) and the terms of
reference of the body.

Motion Under Standing Order 12

As prescribed in Rule 43.10 of Part C of the Council Procedure Rules,
a mover of a motion under Standing Order 12 which has been referred
to the Cabinet for consideration may attend the meeting of the Cabinet
when his/her motion is under consideration and explain the motion.
The mover of the motion will be advised of the date and time of the
meeting when the matter is to be considered and he/she will be sent a
copy of the relevant papers.

Resolving Disputes

12.1.1 In the case of any dispute during the proceedings of the Cabinet the

13

13.1

relevant parts of this Constitution will apply and, after considering the
application of the relevant provisions, the person presiding at the
meeting will rule on the issue in question and his/her ruling will be final.
Reserves/substitute members

There shall be no reserve or substitute members of the Cabinet.
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14 Approval of Urgent Business

Where any matter is urgent and cannot await the next meeting, the Chief
Executive may take the necessary action, provided that she has first
consulted the Leader (or Deputy Leader if he/she is not available). Appendix 4
of the Council Procedure Rules apply.

10
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